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Agreement made, effective as of                         [date], by and between DMI [Data Monster, Inc.] a corporation duly organized and existing under the laws of the State of Florida, with a place of business located at 1115 Indian River Trail , East Kissimmee, FL 34747  State of Florida, and _____________________________________  [name] located at           [address], _______________________________________City of                   , County of                     , State of  ________ hereinafter referred to as Direct Seller and as an Independent Contractor.

              RECITALS


The parties recite and declare:


A.
DMI is engaged in the business of Predictive Dialer Systems, Leads, and Incentives.


             B.
Direct Seller has been engaged by the above-designated business as an Independent Contractor

C.
Direct Seller is willing to be contracted by DMI, and DMI is willing to contract Direct Seller, on the terms, covenants, and conditions set forth in this agreement.


For the reasons set forth above, and in consideration of the mutual promises and agreements set forth in this agreement, DMI and Direct Seller agree as follows:

                          SECTION ONE


                         SERVICES

A.
DMI hereby engages and contracts Direct Seller as a Direct Seller / Dialer / Appointment Setter,  hereby accepts and agrees to such hiring and engagement, subject to the general supervision and pursuant to the orders, advice, and direction of DMI. Direct Seller understands and agrees that as an Independent Contractor they are fully and totally responsible for compliance with all state laws and that they individually or corporately are responsible for withholding and/or payment of their own federal, state, and local taxes and / or any tax liability and shall hold DMI harmless for any future claims of withholding of any said taxes.

B.
Direct Seller shall perform their role following the processes and procedures as set forth by DMI , and such other duties as are customarily performed by one holding such position in other, the same, or similar businesses or enterprises as that engaged in by DMI, and shall also additionally render such other and unrelated services and duties as may be assigned from time to time by DMI. It is also understood and agreed that the Direst Seller shall use and follow the policies and documentation as set forth by DMI and shall provide all requested data, information, or documentation timely and as requested.   
                C.        It is further understood that this Agreement may not be sold, assigned,  inherited or shared with any other third party without the expressed written and signed consent of DMI;s President.
                                                                                 SECTION TWO


                      BEST EFFORTS OF DIRECT SELLER

Direct Seller agrees that                        [he or she] will at all times faithfully, industriously, and to the best of                          [his or her] ability, experience, and talents, perform all of the duties that may be required of and from  them                       pursuant to the express and implicit terms of this agreement, to the reasonable satisfaction of DMI.  Such duties shall be rendered at [address],___________________________ City of                    , State of                  , and at such other place or places as DMI shall in good faith require or as the interest, needs, business, or opportunity of DMI shall require.

                    SECTION THREE


                   TERM OF SERVICES

The initial term of this agreement shall be a period of one year, commencing _________ [date], and terminating                     [date],_________ subject, however, to prior termination as provided in this agreement.  At the expiration date of the initial term, this agreement shall be considered renewed for regular periods of two years, provided neither party submits a notice of termination.


                 SECTION FOUR


                  WORK FOR HIRE

           Direct Seller agrees that all works performed under this Agreement shall be considered engaged as an Independent Contractor and as a Direct Seller under the United States Copyright Act and, at all stages of development, shall be and remain the sole and exclusive property of DMI.  Direct Seller further agrees to take all actions and execute and deliver all information and documents requested by DMI in order to evidence the assignment of DMI rights in and to the work.
           Direct Seller hereby assigns to DMI the entire right, title and interest for the entire world in and to all _________ (his/her) work performed, made or reduced to practice by Direct Seller during the performance of this agreement. DMI information, technology, processes and materials are its exclusive property.  Direct Seller will safeguard all such property or information entrusted to them and will return it upon demand or completion of services, and, Direct Seller shall not provide any DMI materials, trade secrets, or any company plans or strategies to any competitor or third party at any time .
SECTION FIVE

                          COMPENSATION OF DIRECT SELLER

DMI shall pay Direct Seller, and Direct Seller shall accept from DMI, a pre-determined commission for all sales conducted within the guidelines of DMI standards and policies as detailed in the applicable Level 1, 2, or 3 compensation plan as provided. It is understood that all documents including the compensation plan must be signed by all parties  before the terms of agreement are officially accepted .As well, Direct Seller is to be aware that the normal payroll is once a week paying on each Friday before 5 PM EST. Further more upon completion of pay week of pay roll, if no sales are made, Direct Seller will receive not receive residual for that week. The amount of residual and upfront pay for detailed in the comp plan  provided. For the first 60 days of this relationship, earned commission and residual payments will be paid twice per week each Tuesday (no set time) and Friday no later than 4:30 PM EST. The compensation plan and schedule is also outlined in our compensation agreement and will include additional information and regulations to be adhered to. The compensation document must be signed by the Direct Seller shown herein in order to receive compensation and will be eligible for pay as soon as said document is signed and received.  
.


             SECTION SIX

                OTHER ENGAGEMENT

Direct Seller shall devote all of                     [his or her] agreed upon daily and weekly scheduled time, attention, knowledge, and skills solely to the business and interest of DMI, and DMI shall be entitled to all of the benefits, profits, or other issues arising from or incident to all work, services, and advice of Direct Seller; Direct Seller shall not, during the term of this agreement, be interested directly or indirectly, in any manner, as partner, officer, director, shareholder, advisor, Direct Seller, or in any other capacity in any other business similar to DMI business or any allied trade.  However, nothing contained in this section shall be deemed to prevent or to limit the right of Direct Seller to invest any of                     [his or her] money in the capital stock or other securities of any corporation whose stock or securities are publicly owned or are regularly traded on any public exchange, nor shall anything contained in this section be deemed to prevent Direct Seller from investing or limit Direct Seller's right to invest                    [his or her] money in real estate.

SECTION  SEVEN

                            TRADE SECRETS


Direct Seller shall not at any time or in any manner, either directly or indirectly, divulge, disclose or communicate to any person, firm, corporation, or other entity in any manner whatsoever any information concerning any matters affecting or relating to the business of DMI, including without limitation, any of its customers, the prices it obtains or has obtained from the sale of, or at which it sells or has sold, its products, or any other information concerning the business of DMI, its manner of operation, its plans, processes, or other data without regard to whether all of the above-stated matters are deemed confidential, material, or important.  DMI and Direct Seller specifically and expressly stipulate that as between them, such matters are important, material, and confidential and gravely affect the successful conduct of the business of DMI, and DMI good will, and that any breach of the terms of this section shall be a material breach of this agreement.
SECTION EIGHT

                            TRADE SECRETS AFTER TERMINATION OF SERVICES

All of the terms of Section Seven of this agreement shall remain in full force and effect for the period of 2 years after the termination of Direct Seller's engagement for any reason, and during such period, Direct Seller shall not make or permit the making of any public announcement or statement of any kind that                     [he or she] was formerly engaged by or connected with DMI. Direct Seller understands that all active or inactive customers or accounts, including documentation, pricing and materials developed by the Direct Seller remain the sole property of DMI and said accounts or businesses may not be contacted by or communicated with in anyway by the Direct Seller in the event termination of this agreement takes place.

                               SECTION  NINE

                                    NON-COMPETE AFTER TERMINATION


Direct Seller understands and agrees that DMI may terminate this Agreement for cause at any time which is defined as but not limited to; theft, fraud, falsifying information or documentation, insolvency, poor performance, or gross wilful misconduct on the part of the Direct Seller.  It is understood if termination takes place by either party for a period of two years after termination of                     [his or her] engagement with DMI in any manner, whether with or without cause, Direct Seller shall not, within fifty miles of any DMI office, directly or indirectly engage in the same or similar business of or in any business competitive with DMI for a period of two years from such termination of engagement.  Directly or indirectly engaging in business of DMI or in any competitive business shall include, but not be limited to, engaging in business as owner, partner, contractor, agent or consultant, or as Direct Seller of any person, firm, corporation, or other entity engaged in such business, or in being interested directly or indirectly in any such business conducted by any person, firm, corporation, or other entity.                

             SECTION TEN

              DIRECT SELLER'S INABILITY TO CONTRACT FOR DMI

Despite anything contained in this agreement to the contrary, Direct Seller shall not have the right to make any contracts or commitments for or on behalf of DMI without first obtaining the express written consent of DMI.

              SECTION ELEVEN

               AGREEMENTS OUTSIDE OF CONTRACT


This agreement contains the complete agreement concerning the engagement arrangement between the parties and shall, as of the effective date hereof, supersede all other agreements between the parties.  The parties stipulate that neither of them has made any representation with respect to the subject matter of this agreement or any representations including the execution and delivery of this agreement except such representations as are specifically set forth in this agreement and each of the parties acknowledges that                        [he or she] or it has relied on its own judgment in entering into this agreement.  The parties further acknowledge that any payments or representations that may have been made by either of them to the other prior to the date of executing this agreement are of no effect and that neither of them has relied thereon in connection with                     [his or her] or its dealings with the other.

                                                                              SECTION TWELVE

                  MODIFICATION OF AGREEMENT


Any modification of this agreement or additional obligation assumed by either party in connection with this agreement shall be binding only if evidenced in writing signed by each party or an authorized representative of each party.

                   SECTION THIRTEEN

                TERMINATION


A.
This agreement may be terminated by DMI with 1 day written notice to the contractor (Direct Seller/Dialer) using the Direct Seller’s current address of record  


B.
In the event of any violation by Direct Seller of any of the terms of this agreement, or simply terminating said contractor (Direct Seller/Dialer) DMI may terminate engagement without notice and the last pay check can be held for up to 120 days for charge backs. If charge back/s occur the commission amount will be deducted from final pay check. Scheduled residuals will come to a complete stop and no longer be issued. All future residuals / renewals shall terminate. 

C.
It is further agreed that any breach or violation of any of the terms of this agreement by either party will result in immediate and irreparable injury to the other party and will authorize recourse to injunction and/or specific performance as well as to all other legal or equitable remedies to which such injured party may be entitled under this agreement.


           SECTION FOURTEEN

              EFFECT OF PARTIAL INVALIDITY


The invalidity of any portion of this agreement will not and shall not be deemed to affect the validity of any other provision.  In the event that any provision of this agreement is held to be invalid, the parties agree that the remaining provisions shall be deemed to be in full force and effect

                                                                         SECTION FIFTEEN

          CHOICE OF LAW


It is the intention of the parties to this agreement that this agreement and the performance under this agreement, and all suits and special proceedings under this agreement, be construed in accordance under and pursuant to the laws of the State of Florida and that, in any action, special proceeding or other proceeding that may be brought arising out of, in connection with, or by reason of this agreement, the laws of the State of Florida shall be applicable and shall govern to the exclusion of the law of any other forum, without regard to the jurisdiction in which any action or special proceeding may be instituted.


         SECTION SIXTEEN

         NO WAIVER


The failure of either party to this agreement to insist upon the performance of any of the terms and conditions of this agreement, or the waiver of any breach of any of the terms and conditions of this agreement, shall not be construed as thereafter waiving any such terms and conditions, but the same shall continue and remain in full force and effect as if no such forbearance or waiver had occurred.

     SECTION SEVENTEEN

   ATTORNEY FEES


In the event that any action is filed in relation to this agreement, the unsuccessful party in the action shall pay to the successful party, in addition to all the sums that either party may be called on to pay, a reasonable sum for the successful party's attorneys' fees

                                                                       SECTION EIGHTEEN

                PARAGRAPH HEADINGS


The titles to the paragraphs of this agreement are solely for the convenience of the parties and shall not be used to explain, modify, simplify, or aid in the interpretation of the provisions of this agreement.


In witness whereof, each party to this agreement has caused it to be executed on the date indicated below.
I have read and received my signed copy of the Compensation Plan and I’ve read all seven pages of this Agreement
Data Monster, Inc.   DMI



           DIRECT SELLER / INDEPENDENT CONTRACTOR
_________________________________
                        ____________________________________
Name: ___________________________
                       Print Name: ___________________________   Title_______
Date: ______/_______/_______
                                                 Date:______/_______/________
DIRECT SELLER ADDRESS OF RECORD: _____________________________________________________________

Email address: __________________________________________      Phone # (            ) _________________
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